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complex of which the main means of production is a natural object - agricultural land used by
it for the production of organic products, and processing of raw materials of plant and animal
origin, or a fishery facility for the production and processing of aquaculture facilities to ensure
food security, subject to environmental safety requirements. The author identifies the basic
constitutive features of organic producers (raw materials): the availability of a certificate
of conformity and inclusion in the registers in accordance with the law. It is substantiated
that the main subjects of legal relations in the field of organic agricultural production are
individuals and legal entities engaged in the production and/or circulation of products in
accordance with the requirements of legislation in the field of organic production, circulation
and labelling of organic products. The auxiliary subjects of legal relations in the area under
study are certification bodies, public authorities vested with the authority to regulate and
control such activities, as well as processing, procurement, marketing, supply, service and
other agricultural business entities, and the public

Keywords: subject, legal relations, organic agricultural production, agricultural enterprise,
agricultural producer, agricultural products, agricultural products, operator, certification

body, organic products

Introduction

Organic agricultural production, being a
promising area of activity in the field of agri-
culture, is gaining more and more popularity
in our country. In 2020 alone, the number
of organic production operators in Ukraine
increased by 17% (from 617 to 722) com-
pared to 2019, the number of organic pro-
cessors increased by 33%, and the number
of producers who already have a labelled or-
ganic product on offer to the end consumer
increased by 7% [1]. For an effective organic
business, one of the basic requirements is
clear legal regulation of the relevant rela-
tions. In turn, legislative provisions should
be based on scientific substantiation, which
emphasizes the relevance of theoretical re-
search in this area in general, and such a ba-
sic category as subjects of legal relations in
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the field of organic agricultural production in
particular.

The problem of determining the sub-
jective composition of agrarian legal re-
lations has been repeatedly the subject
of scientific works by scholars, includ-
ing: 0.V. Gafurova [2], V.M. Yermolenko,
V.P.Zhushman, 0.0. Pogribnyi & V.Yu. Yanchuk
et al. As for the concept and list of subjects of
legal relations in the field of organic agricul-
tural production, this issue remains poorly
understood in legal doctrine.

The purpose of the article is to define
the concept and types of subjects of legal
relations in the field of organic agricultural
production based on the analysis of doctrinal
approaches and provisions of national and
international legislation.




Results and Discussion

To begin with, the subjects of legal relations
in the field of organic agricultural production
are one of the types of subjects of agrarian le-
gal relations, and they, in turn, are included in
the generalized category of subjects of legal
relations.

The theory of law has formed a generally
accepted approach, according to which the
subjects of legal relations are recognized as
legally capable persons in public life who are
holders of legal rights and obligations; indi-
vidual or collective subjects of law who use
their legal personality in specific legal rela-
tions, acting as implementers of subjective
legal rights and obligations, powers and legal
liability [4].

When this general definition is applied
to the subjects of legal relations in a particu-
lar branch of law, it is supplemented by fea-
tures that reflect the specifics of the branch.
In our case, it is agrarian law.

The subjects of agrarian legal relations
are individuals and legal entities endowed
with rights and obligations in the field of pro-
duction, processing, and sale of agricultural
products, as well as in their production, tech-
nical and social security. The composition
of subjects of agrarian legal relations is not
static, it changes as a result of changes in the
social relations regulated by agrarian law. In
addition, there are specific subjects inherent
in agrarian legal relations as an independent
branch of law. For example, VY. Urkevych [5]
identifies among them persons who run private
farms, agricultural cooperatives, and structural
subdivisions of agricultural enterprises.

The key subject in agrarian legal rela-
tions is an agricultural enterprise, which is
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defined as: “a legal entity whose main ac-
tivity is the cultivation and processing of its
own agricultural products” [6]. It can exist in
various forms - agricultural company, coop-
erative, state, and municipal agricultural en-
terprises and other business entities based
on private property. It should also be noted
that joint ventures with foreign capital play a
key role in the development of domestic ag-
ricultural production.

The classification of agricultural pro-
ducers can also be conducted by the type of
production object: food, raw materials, plant
and animal food, fisheries, beekeeping, etc.
Thus, L.O. Sviatchenko [7] emphasized the
special status of subjects of legal relations
in the field of fisheries. The subjects of bee-
keeping are defined in Articles 4, 5 of the Law
of Ukraine “On Beekeeping”. Unions, associa-
tions, and other associations whose activities
are related to beekeeping, according to Part
2 of Article 4 of the Law of Ukraine “On Bee-
keeping”, also belong to beekeeping entities.

The definition of an agricultural produc-
er is also specific. Doctrinally, this concept
is defined as “an individual or legal entity
engaged in the production of marketable
agricultural products, processing of own
agricultural products and their sale” (Great
Ukrainian Legal Encyclopedia, 2019: 596).
Instead, the definition of an agricultural
commodity producer provided in clause
14.1.235 of the Tax Code of Ukraine is lim-
ited by the organizational and legal form to
legal entities and additionally mentions fish-
ery activities.

Given the frequent changes in national
legislation, characteristics of agricultural
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activities and subjects of agricultural legal re-
lations, the definition given in the Dictionary
of Agricultural Law can be considered a classic,
which states that: “an agricultural producer is
a legal entity of any organizational and legal
form of management and its separate subdivi-
sions; an individual (individual entrepreneur
or household) engaged in agricultural activi-
ties provided for in the Classifier of Economic
Activities, who owns, uses or disposes of ag-
ricultural land or livestock and poultry” [6].

The concept of “subjects of agrarian le-
gal relations” also covers those entities that
are not directly involved in agricultural pro-
duction, but the subject of their activities is
related to it. These are various service agri-
cultural business entities, without which ef-
fective agricultural production is impossible,
such as processing, procurement, marketing,
supply, service, and other enterprises, as
well as peasants’ unions [8].

Given the above, it can be concluded
that the concept of “agricultural producer” is
generalized and covers all producers of such
products, regardless of the object of produc-
tion and other characteristics of this entity
and the production process.

Given that the object of legal relations
regarding the production of organic prod-
ucts (raw materials) is also a food product,
attention should also be paid to the concept
of “food producer”, which is based on an un-
derstanding of the content of the function
of the subject of agrarian law and does not
depend on its organizational and legal form.
Entities engaged in the production and/or
circulation of food products in Ukraine are
defined in the Law of Ukraine “On Basic
Principles and Requirements for Food Safety
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and Quality” 0f 23.12.1997 No.771/97-BP as
food market operators. Based on the analysis
of the definition of this concept in Article 1 of
the said law, it can be concluded that the con-
cept of “food producer” correlates with the
more general concept of “food market opera-
tor” as a stage of circulation and sale as part
of the overall process of organic production
(raw materials).

According to the relevant remark of
M. Krupka [9]: “the subjects of agrarian legal
relations are individuals and legal entities
endowed with civil legal capacity and legal
capacity in the field of production, process-
ing and sale of agricultural products, service,
financial, social and other support of agricul-
tural producers”.

Given the above, we support the follow-
ing definition of the subjects of agrarian
legal relations: “individuals and legal enti-
ties with rights and obligations in the field
of agricultural production, processing and
sale: a) agricultural producers with agrarian
legal personality (legal entities: farms, agri-
cultural cooperatives, agricultural business
associations, private (private-rental), state
and municipal agricultural enterprises, their
associations); Individuals: private entrepre-
neurs, members and employees of agricul-
tural enterprises, peasants; private farms; b)
agroservice enterprises (supply, marketing,
processing, service, etc.); c) state and local
government bodies, Agrarian Exchange,
Agrarian Fund, banking institutions, etc.” [6].

In order to obtain the status of a pro-
ducer of organic products (raw materials),
the relevant business entity must under-
go a certification procedure, i.e., verifica-
tion of compliance with organic production
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standards. The procedure for certification
of organic production and/or circulation of
organic products is approved by the Reso-
lution of the Cabinet of Ministers of Ukraine
No. 1032 dated 21.10.2020.

At the same time, in order to ensure the
effective development of the organic market
in a market economy, each of the market par-
ticipants must have a certain mandatory set
of attributes - knowledge, qualifications, and
there must be an incentive to produce organ-
ic products (raw materials). Additionally, it
is worth mentioning Article 4 of the Law of
Ukraine “On Basic Principles and Require-
ments for Food Safety and Quality” regarding
the need to ensure food safety and quality in
order to protect human life and health from
harmful factors that may be present in food.
T.O. Chaika [10] appropriately emphasized
that: “..if the mandatory set of attributes of
organic market participants is not complete
or not fully completed, it is necessary to
know the reasons for this phenomenon and
be able to eliminate them. In addition, in the
process of interaction between the main par-
ticipants of the organic market, any mutual
claims, problems, unsatisfied expectations
that can and should be resolved in a timely
manner necessarily arise” [10].

In general, summarizing the above and
taking into account the peculiarities of organ-
ic products (raw materials) production, the
following definition can be given: subjects of
legal relations in relation to the production
of organic products (raw materials) are pro-
ducers of organic products (raw materials)
who own separate property, have special
legal capacity and legal capacity (legal per-
sonality), carry out economic activities using

land as the main means of production to
provide the population of Ukraine and other
states with the necessary food, cheese, and
other products.

In a market economy, these entities may
be based on any form of ownership and in-
dependently choose their organizational and
legal form in accordance with the Commer-
cial Code of Ukraine and the Civil Code of
Ukraine, etc.

Based on the provisions of the Law of
Ukraine “On Basic Principles and Require-
ments for Organic Production, Circulation
and Labeling of Organic Products” No. 2496-
VIII dated 10.07.2018, a producer of organic
products (raw materials) is included in the
broader concept of “operator”. According to
Art. 1 of the said Law, this is a legal entity,
or an individual entrepreneur engaged in
the production and/or circulation of prod-
ucts in accordance with the requirements
of the legislation in the field of organic pro-
duction, circulation and labelling of organic
products. It should be noted that at the in-
ternational level: in Council Regulation (EC)
No. 834/2007 of 28.06.2007 on organic pro-
duction and labelling of organic products and
repealing Regulation (EEC) No. 2092/91, the
definition of “operator” is narrower, as it in-
cludes natural or legal persons responsible
for ensuring compliance with the require-
ments of this Regulation in the process of or-
ganic production that they manage.

Regarding the constitutive features of or-
ganic producers (raw materials), one of them
is the inclusion of the State Register of Oper-
ators engaged in the production of products
in accordance with the requirements of the
legislation in the field of organic production,
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circulation and labelling of organic products
(the Register of Operators), which is defined
in Article 1 of the Law of Ukraine “On Basic
Principles and Requirements for Organic
Production, Circulation and Labeling of Or-
ganic Products”. The procedure for maintain-
ing the Register of Operators is approved by
the Resolution of the Cabinet of Ministers of
Ukraine No. 87 dated February 12, 2020.

It should also be noted that food produc-
tion and/or circulation facilities that do not
require an operational permit are subject to
state registration pursuant to Part 1 of Arti-
cle 25 of the Law of Ukraine “On Basic Prin-
ciples and Requirements for Food Safety and
Quality”. The procedure for state registration
of capacities, maintenance of the state reg-
ister of capacities of market operators and
provision of information from it to the in-
terested parties is approved by the Order of
the Ministry of Agrarian Policy and Food of
Ukraine No. 39 dated 10.02.2016.

Additionally, the above-mentioned en-
tities are subject to registration with the
central executive body that implements the
state policy in the field of plant quarantine,
if they: produce seed and planting material;
store and process grain, etc. (Article 27 of
the Law of Ukraine “On Plant Quarantine”
of 30.06.1993 No. 3348-XII). In general, the
above-mentioned legal relations regarding
the registration of organic producers are ex-
ternal agricultural legal relations, which are
carried out with the participation of pro-
ducers of these products and state authori-
ties represented by their representatives.

The circle of subjects of legal relations in
the field of organic agricultural production
also includes public persons, among whom it
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is necessary to distinguish certification bod-
ies, which are key public bodies in legal re-
lations regarding the certification of organic
products (raw materials).

According to Art. 1 of the Law of Ukraine
“On Basic Principles and Requirements for
Organic Production, Circulation and La-
beling of Organic Products”, a certification
body may be an enterprise, institution, or-
ganization or their separate subdivision that
has the right to certify organic production
and/or circulation of organic products and is
included in the State Register of Certification
Bodies in the Field of Organic Production and
Circulation of Organic Products. The procedure
for maintaining this register was approved by
the Resolution of the Cabinet of Ministers of
Ukraine No. 87 dated February 12, 2020.

We believe that moving away from the
state’s monopoly in determining the certifi-
cation body and establishing requirements
for such entities and defining their functions
at the level of law (Article 28 of the Law of
Ukraine “On Basic Principles and Require-
ments for Organic Production, Circulation
and Labeling of Organic Products”) is an
extremely positive step that meets interna-
tional standards for conducting business in
the field of organic agricultural production.

It is also true that one of the conditions
for obtaining the status of a certification body
is that the accreditation body must be accred-
ited in the field of organic production and/or
circulation of products in one or more of its
sectors in accordance with the Law of Ukraine
“On Accreditation of Conformity Assessment
Bodies” of 17.05.2001 No. 2407-I11.

The subjects of legal relations regard-
ing the production of organic products (raw
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materials) may also include the public, which
has the right to participate in decision-mak-
ing that may affect the environment, as
well as the right to access environmental
information [11]. This stems from the es-
sence and role of the organic production
method as defined by Council Regulation
(EC) No. 834/2007: “Organic production
is an integral system of management and
production of foodstuffs that combines best
practices in terms of environmental protec-
tion, biodiversity, conservation of natural
resources, application of high standards of
proper animal welfare and a production
method that meets certain requirements for
products made using substances and pro-
cesses of natural origin.” As emphasized by
0. Gafurova [2], organic agricultural produc-
tion is aimed not only at producing food in
conditions as close to natural as possible,
but also at humane treatment of animals,
economical use of natural resources, and
environmental protection. In other words,
organic production, on the one hand, meets
the needs of the specific market for organic
products, and on the other hand, contributes
to environmental protection, proper animal
husbandry, and rural development.

The public participates in the imple-
mentation of public environmental control
through the activities of, inter alia, public en-
vironmental inspectors, in accordance with
the provisions of the Law of Ukraine “On
Environmental Protection” of 25.06.1991
No. 1264-XIl and the Regulation on Public
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Conclusions

Summarizing the above, it can be stated that
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individuals and legal entities engaged in the
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in accordance with the requirements of the
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area under study are public authorities vest-
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ment, marketing, supply, service and other
agricultural business entities, and the public.

A producer of organic products (raw
materials) can be defined as follows: it is a
subject of agrarian legal relations that in-
dependently owns and disposes of separate
property, in the property complex of which
the main means of production is a natural
object - agricultural land, which is used by
it for the production of organic products, as
well as processing of raw materials of plant
and animal origin, or a fishery facility for the
production and processing of aquaculture
facilities to ensure food security, subject to
compliance with environmental safety re-
quirements, has received a certificate of con-
formity and is included in the registers in
accordance with the law.
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Cy6’eKTH IpaBOBiAHOCUH y cdepi opraHidyHOro
CiJIbCBKOTroCcnoAapcbKOro BUpOGHUILTBA: 3arajibHa
XapaKTepUCTUKA
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AHomayis

CTaTTsA NpucBsiueHa BHU3HAYEHHIO MOHATTS Ta BUJAIB CyO'EKTIB NMpaBOBifHOCHH Yy cdepi
OPraHiyHOI0 CiJIbCbKOI'OCIOAapPChbKOI'0 BUPOOHUITBA Ha OCHOBI aHaJi3y JOKTPHUHAJIbHUX
NiIXOJiB Ta MOJIOKEHb BITYM3HAHOrO i MIXKHApPOAHOTO 3aKOHOAABCTBA. 3aCTOCOBYHYH
IiJIXi/1 «BiJl 3araJIbHOTO 10 KOHKPETHOT'0» A 0CJIiIPKEHO IOHSTTS «Cy0 EKTH MPaBOBiAHOCHHY,
«CyO'EKTH arpapHUX NPaBOBiJHOCHH», «CyO'€KTH MpaBOBiAHOCUH y cdepi opra”iuHoro
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CiJIbCbKOTOCMOAAPCHKOT0 BUPOGHUI[TBA». 3p06JEHO BUCHOBOK, 1[0 MOHSATTS «BUPOOHHUK
Ci/IbCBKOTOCIOAAPChKOI MPOAYKIiI» € y3araJlbHEHUM Ta OXOIIKE BCiX BHPOOHUKIB
Takoi MPOAYKIii, He3a/Ie?KHO BiJl 06'EKTY BUPOOHHMIITBA Ta iHIIUX XapaKTEPUCTHK LbOTO
cyb6'ekTy Ta mpouecy BUpo6HUITBA. CHOpMYy/IbOBAaHO NMOHATTS «BUPOOHUK OpTaHiyHOI
npoaykuii (CUpoBUHHU)» — 1€ CYO'EKT arpapHUX MPABOBIZHOCHH, 1110 CaMOCTIHHO BOJIOZIE
i posnopsiKaeTbcs BiZoCO6JIEHMM MalHOM, Y MalHOBOMY KOMIIJIEKCi SIKOTO OCHOBHHM
3ac060M BUPOGHHUILITBA € TPUPOJHNUH 06’ EKT — 3€MJISI CiJIbCHKOT0CIIOJapChKOI0 NPU3HAYEHHS,
1110 BUKOPHUCTOBYETLCA HUM /IJI1 BUPOOHUITBA OpraHivHOl NPOAYKILil, a TAaKOX NepepooKu
CHPOBUHMU POCJUHHOIO i TBAPUHHOTO MOXOJ>KEHHs, abo X pPUOGOrocrnofapCcbKuil 06'EKT
JUIsT BUPOOHMI[TBA Ta IepepoOKH OG'EKTIB aKBaKyJbTypH 3 MeTOl 3abe3leyeHHs
IPO/OBOJILYO] Ge3NeKH 3a YMOBM JOTPUMaAHHA BHUMOI LIOJ0 eKOJIOriYyHOI Ge3NeKH.
BusHauyeHo 6a30Bi KOHCTUTYTHUBHI 03HaKU BUPOOGHUKIB OpraHiuyHoi npoAykKuii (CMHpOBUHMU):
HasBHICTb cepTUdikaTy BiAMOBIAHOCTI Ta BK/IIOUEHHS /10 PEECTPIB 3TiAHO 3aKOHOAABCTBA.
OGrpyHTOBaHO, 1[0 OCHOBHHUMHU CyG'€EKTaMU NpPaBOBiAHOCHH y cdepi opraHiyHOTO
ClTbCBKOTOCIIO/IapChKOTO BUPOOHUNTBA € Qi3WYHI Ta IOPUAMYHI 0COOH, IO 3AiHCHIOIOTH
BUPOOGHULITBO Ta/abo 06ir mpoAykuii BigmoBiZHO A0 BUMOr 3aKOHOAaBCTBa y cdepi
OpraHiuHOro BUPOOHUIITBA, OGIr'y Ta MapKyBaHHs opraHiuHoi mpoaykuii. JlomoMixKHUMU
cy6’eKTaMu NpaBOBiAHOCHMH B JociipkyBaHii cdepi € opranu ceprudikauii, opranu
Jlep>kaBHOI BJIaZiy, HaJiseHi NMOBHOBa)KeHHAMH y cdepi peryaroBaHHA Ta KOHTPOJIIO 3a
TaKoOI0 AiJIbHICTIO, a TaKOX Nepepo6Hi, 3aroTiBesibHi, 36y TOBI, HoCTa4aJbHUILbKI, CEPBiCHI
Ta iHIIi arpapHi rocnofapiowyi cy6’eKTH, IPOMa/ICbKiCTh

Koyoei caoea: cy6’eKT, 1paBOBiIHOCUHY, OPTaHiyHe CiJIbCbKOrocrnoapcbke BUPOGHULITBO,
CiJIbCbKOTOCIOAAPChbKe MiJANPUEMCTBO, BHUPOOHUK CiJIbCBKOTOCIOAAPCHKOI MPOAYKILi,
ciJIbCcbKOTOCIOAApChKa NPOAYKILis, onepaTop, opraH ceptudikariii, opraHiuyHa npoAyKIis
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